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SUBJECT: Article in Mexico City lNewspaper El Universsl Regarding //{
"~ Mexico's Claim to & Nine Mile Territorial Sea. (E%;Cg{

.The September 27 edition of the Nex1co Glty newsoaper

- Bl Universal, which is widely read and respected, carried a staff
article by unrique BASUIT O Jaramillo regarding the Mexican Govern-
mentts claim to a nine mile territorial sea and alleging that :

.. recent events in the United States, particularly the Supreme Court
decision of May 31, 1960, serve to reinforce the Mexican thesis.
. This artiole, the full text of which .appears in English transla-

“ tion as Enclosure No. 1 to this despatch,. repeats the. uwell-known
Mexican arguments in support of their nine mile claim and alleges
that Dr, Milton EISENHOWER, brother of the formsr President, in a.
‘recent address made statements which also tend to. strenathen the
Mexican interpretation of the Treaty of Guadalune Hidalgo.

- Ermrique Basulto Jaramillo is considered in ohe local jour- .
na listic’ community one of Mexico's more able reporters, especially
in ths economic fiseld., He is forty—one years of age, a graduate

- of the National University of lexico, and a long~time employee of
the conservative El Universsl. - Sr. Basulto has travelled in

- South America, Asiz and the United States, having attended impor=
tant economic conferences at Rio de Janeiro in 195l and at
New Delhi in 1958, He was a 1eader~grant visitor to the Uhlted
States in 195& under USIS auspices. :

) The ar*icle which eopeared on. September 27 has caused no
~discernible rcaction whatever in lMexico City. To the best of
the ”mbassy's knowledge, it has occasioned no editorial comment
nor has it aroused interest in either official or diplomatic
circles, An Embassy employee who has known Sre. Basulto for many
~yeers spoke with him on October 12 and endeavored disereetly to
learn whether the article was prepared on the authorb initiative,
UThB\plece was government 1nsolred. - , _l
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The views stated by Sr. Basulto are those widely held in the
Mexican Foreign Office, even after the depsrture of Ambassador Alfonso
GARCTIA Robles for his new post in Brazil, and even among of ficials
who are most friendly disposed toward the Unlited States.

Almost without excepbtion these officials believe: (1) that the
United States and the other great maritime powers showed the weakness
of their negotiating position when they put forward the "six and six"
formula at the Geneva meeting in 19603 (2) that, with the continuing
emergence of more new countries in the natlionalistic Afro-Asian Bloc
and the consequent decline in political powsr of the United States!
European ellies, time favors the Mexican nine mile claim; and (3)
that the 1960 Supreme Court decision seriously embarrasses the offi-
clals of ow government since, in a popularly held Mexican view, we

‘always seck to establish-a‘"m6fal justification" for our actions.

- Far the Chargé_d'Aff§iresvadvintefim:

A <:£?ﬁ¢«§11/L¢({£{§Lﬁﬁz“7 {f,
. -Eygeng V. MeAuliffe
. First Secretari of E?bassy\ _
English Translation of Article from B R
El Universal, September 27, 1961. - '
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_'r-_-‘Précedents in the,Unitéd'states»Support the Mexican Thesis —1

. .of a Nine Mile Territorial Sea

by Erique Basulto Jaramillo, Edltor of EL Universal

~ Firm possibilities point to United States recognition of our

sovereignty over a nine mile territorial sea. ' IR
_This esﬁiﬁate is-supported in vigorous leéal, morsl and_poiitie-

cal erguments, within the thesis that Mexico has maintained in the

international sphere, in its quest for harmony, cooperation and
Justice, - . S ‘

In addition;'impérfant sectors’ in our neighbor to the North,

~even the President ard prominent members of the House of Representa-
- tlves and the Senate, along with representatives of private initis-
- tive, have been in agreement with the clear position of our country

in international affairs, . | | _
- Mbreofer, the¥friendshipibéﬁﬁeen the>two peoplés‘cdnstitﬁtés a
favorable base for the position maintained very clearly by our

country since long ago with regard to the extension of the terrie
torlal sea. S o . :

A controversy studied and decided by the Supreme Court in
Washington in the case entitled the United States vs, Louisiana,
Texas, Mississippi, Alsbama, and Florida, that is, between the Union
and the northamerican States bordering on the Gulf of Mexico, reveals
the possibilities which we referred to above, so that the United - 4
States may recognize our sSovereignty over a territorial sea of nine

- milese '

- We must point out that, in the case which we have cited, the
Court in the neighboring country refrained from the international
aspects, wnich is understandable in that the issue being decided was
one of domestic law between the Union and its various entities;
nevertheless; in legal affairs, just as in the moral and political
spheres, one cannot mailntain one interpretation in the domestic realm

and another in the international.

This estimate not only has permsnent legal force, but even in

 the United States itself Dry Milton Eisenhower stated in this respect

t?at the Treaty of'Gugdalupe Hidalgo, which ended our unfortunate war
with the Unlted States, cannot and should not have one interpretation

~ domestically and another internationally. TIn a speech delivered by

this 1llustrious U.S, citizen & few months ago he said what we have
pointed out sbove, , : - . '
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In 1935 Dr., Antonio Carrillo Flores and Doctor Manuel J. Sierra,
~dlstinguished Mexicans vwho at present occupy the posts of Mexican
Ambassador to the United States and Oficlal Mavor of the Finance
Ministry, but at that time 'as a member of the American Conciliation
Group and a judge of the International Court of Justice at The Hague,
drafted the amendment of the Law of Real Property of December 18, =
1902 to establish that the Mexican territorial seas would have an

- extension of nins nautical miles, Coe e

- 'This draft was prepared under the instructions of the then
, Finante Minister, Sr. Eduardo Suarez, snd was based on the fact that
~ the Treaty of Guadalupe Hidalgo in establishing the new boundary
" 1line stated that this (line) would commence three leagues east of
the mouth of the Rio Bravo. _ ‘ S - :

- This Treaty is for us the .source of International Law and by

: its terms authorizes us to claim the modern equivalent of the antique
- three leagues, in compliance with Article 27 of the Constitution of

1917 which states .that the extension of the territorial sea "shall

~be that which International Law may fix," .
o " The Situation

For more than ‘25 years the Government of the United States hsas
- refused to sccept our interpretation of the Treaty, end, for that
very reason, the decision handed down by the Supreme Court on May 31,
1960 with respect to the case referred to above, has very great
importance, . « : S

Iegal Bases

Of special interest to us are: Note No. 106 which speaks of "the
rights created between it (Mexico) and the United States by the Treaty
of Guadalupe Hidalgo", and the paragraph on page 60 of the provisional
edition of the verdict, in which the Supreme Court, after having re-
ferred to the different interpretations and theses maintained by the
Department of State subsequent to the signing of the Treaty to deny

- that there was accepted in it a territorial sea of three leagues in
the Gulf of Mexico, states: = o , R

"It appears evident from the uncertain and shifting character
of the grounds on which such statements are based that these
reflect nothing more than a posteriori efforts to limit the
efficacy of a provision, the intent of which was patently to

establish a territorial frontier of three leagues.

| By these endeavors there were attempts to bring the provision
L into agreement with this country's international obligationse | -
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lf— It is uwnquestionable that the Executlve has the right to —1

1imit the efficacy that should be given to the provisions of

a treaty in relations with other countries; however, when as
in this case, the question impinges on the relations between
the nation and a State, (relations) created in compliance
-With a mandats from the Congress, it is the original sense o
of the Treaty which should govern and the acts of the Executive
against another nation cannot affect in any msnner the rights
of the State, for these are a domestic matter,

e conclude, therefore, that in compliance with the: resoluF
tion of annexation of 1é li5, the maritime frontier of Texas
was established for domestic purposes at three leagues from
its coast. As 1s natural, we do not intimate (intimar) any
judgment as to the applicatlon (efect1v1dad5 of this boupdary
with- respect to other nations. o .

Regarding the word "intimate" which is ‘underscored in the pre-
ceding paragraph, we should note that the 1947 edition of the
:dlctlonary of the Real Academis Espafiola states that the first
meaning of the verb "intimate" is "to declare, to notify, to make
- & thing known, especlally with the authority ar force to be obeyed",
which corresponds substantially to the verb "to intimate", which was
used by the Supreme Gourt according to webster's dictionary,

The Position

Taking into account all of the above and considering also
atterpt s recently undertaken to define the limits of the territorial
sea in accordance with a norm acceptable to all countries, we are in
a strong position to insist that the United States recognlze our
sovereignty over a nine mile territorial Sea.. - -

(Translatlon of erticle which appesred on pages 1 and 6 of the
Mexzico City newspaper El Universal on September 27, 1961,)
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